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1.
PRELIMINARY

1.1
The appellants, Next Generation Ltd, seeks planning permission for the erection of 4 no. wind turbines and associated development near Silton in Dorset (application no. 2/2010/0731 refers). The appeal is against the refusal of permission by the local planning authority, North Dorset District Council ("NDDC").

1.2
Save Our Silton (SOS) is a residents’ association with over 500 members mostly resident in local villages.  The association was originally formed to investigate and respond to an earlier windfarm application by the same appellant at this location (2/2008/0661/47) which was subsequently recommended for refusal and withdrawn. SOS is funded by private donation. It relies heavily on the time freely given by its members.

1.3 
SOS continued in existence and responded to the current proposal, expressing the grave concerns of local residents, some 1765 of whom made adverse representations at the application stage. SOS obtained professional advice regarding the landscape, visual, cultural heritage and noise impacts of the proposal to assist them in formulating their response to the application.

1.4
SOS submitted a detailed Response to the current application, referring to that professional advice, including a critique of the Environmental Statement, and a review of relevant planning policy. Also submitted were full copies of the 2 professional reports.  SOS refers to that Response and those reports in which its objections to the Development are set out in greater detail. 

1.5
SOS favours the overall national objective of increasing the proportion of our energy which is derived from renewable resources. It recognises the importance of wind power as one of the sources of renewable energy, along with tidal, wave, solar and photovoltaic energy and biomass. It is supportive of appropriate renewable energy and energy efficiency projects.  

1.6
SOS objects to the current proposal as the range of significant adverse effects occasioned indicate that this is an inappropriate location for a wind farm. It emphasises that national and local policy is supportive of renewable energy development only in appropriate locations. The benefits of both the installed capacity contribution to policy targets and of generated power, from which wider benefits flow, are insufficient to outweigh those harms.

2.
THE PROPOSED DEVELOPMENT

2.1
The development proposal is for the erection of four turbines of 120 metres in height, with a hub height of 79 metres and a blade diameter of 82 metres, with related infrastructure development comprising access tracks, hard standing areas, information board, electricity sub-station, temporary construction compound, and amended vehicular access. 

2.2
The site lies within JCA 133 Blackmore Vale and Vale of Wardour. The site is located within the Dorset Landscape Character Assessment LCT Limestone Hills and close to the LCT Clay Vale. It lies in a deeply rural, verdant, undulating, richly historic, attractive and intimate landscape, on the eastern slope of a shallow ridge, approximately 1km south west of Silton, overlooking the Clay Vale. The site is located in a bowl like landform at the head of the River Stour, with higher ground to the West on the limestone ridge and significantly higher ground rising to the North, East, and South East. To the North and East lies the Cranborne Chase and West Wiltshire Downs AONB, less than 3km distant at its nearest point, whilst further to the South lies the Dorset AONB. 

2.3
There are no significant vertical or industrial structures within the local landscape, nor are the key characteristics of the LCT’s those which indicate capacity to absorb development of this scale. The objectives for the Limestone Hills includes guidance to conserve the intimate character of the incised valleys and wooded hillsides and maintain the undeveloped character of the area e.g. by resisting development on sensitive and exposed hillside locations. Those for the Clay Vale: identify, protect and conserve the long ranging views...and key view points to surrounding hills and ridges.

2.4
Close to the site are several long distance paths, including the Stour Valley Way (within 1km of the site), the Monarchs Way and the Wessex Ridgeway. Crossing the site, and passing within 50m of a turbine, is an historic “drove road”, i.e. a minor public highway identified as a “D” road, which is in the main used as a footpath and bridleway but upon which vehicles may lawfully travel.

2.5
There is significant concern about the proposed development, both among local people and more generally.  Locally, public opposition to the proposed Development significantly outweighs support.  Objections were also made by the County Landscape Officer; Wiltshire Council; South Somerset District Council; the Parish and Town Councils of Bourton, Cucklington, Gillinghan, Pen Selwood, Silton, and Zeals; the AONB Partnership; CPRE Dorset; CPRE North Dorset and North Dorset Ramblers. 

2.6
Natural England expressed concerns about the Environmental Impact Assessment in respect to inter-relationship of landscape types, and the underestimation of the effect on historical and cultural landscape, views from Cranborne Chase and West Wiltshire Downs AONB, tranquillity, contrast between down and vale, sense of remoteness, history, and place, pattern of settlement and distinctiveness. It considered that the benefits of the scheme should be shown to outweigh harm on the AONB and that careful consideration should be given to identifying any alternative locations which would be significantly less harmful to the AONB.

2.7
SOS is concerned about a range of issues relating to the development.  It expects that the matters which it will address at the Inquiry will include the following. 

· The significant adverse effects of the development: landscape and  
visual 
impact, including the setting of and key views from the AONB; 
harm 
to the setting of cultural heritage assets; local community 
amenity; local businesses; the living conditions of residents, impacts 
on the use, safety and enjoyment of public highways.

· The quality of the Environmental Impact Assessment, as recorded in 
the Environmental Statement, in part flowing from the apparent failure  to follow accepted methodology, resulting in, for example: the under-estimation of landscape sensitivity to turbines of this scale and of the incompatibility of the development with the local landscape, its settlements, historic and landmark features; the under-estimation of the impact on residential amenity; the misleading representation of visual effects.

· The overstatement of the benefits of the project.

· That the Development would be contrary to both local and national 
policies.

2.8
The group will contend that any potential benefits from the Development are greatly outweighed by the damage that will be caused to the local area and to wider interests.

3.
SIGNIFICANT ADVERSE EFFECTS OF THE DEVELOPMENT

3.1
Impact on landscape and visual impact

3.2
SOS will argue that the analysis in the Environmental Statement does not accurately assess the sensitivity of the landscape, or the magnitude of the impact of the proposal, neither does it adequately identify the nature of that impact or properly address the capacity of the landscape to absorb the change without significant harm to its existing character.  It also has insufficient regard to local landmark features such as local churches and fails to accurately assess the scale of the landscape.

3.3
SOS will say that the Environmental Statement does not adequately assess the visual impact of the development as appreciated from rights of way, local roads, within settlements, and key view points within the Cranborne Chase and West Wiltshire Downs AONB. 

3.4
The Environmental Statement obfuscates the adverse nature of those effects by relying on the concept of “valency” contrary to the requirements of the EIA Regulations, the Guidance of the Landscape Institute and PPS22.

3.5
SOS will show that the visual and landscape impact of the development will be unacceptable and is accordingly in breach of planning policy at National and Local level.

3.6
Impact on heritage

3.7
The local area contains heritage assets, including listed buildings, conservation areas, and a registered park. SOS will argue that the Development will have an unacceptable impact on local heritage assets and their settings.  

3.8
SOS expects to focus on elements of local heritage including:

· The Parish Church of St Nicholas, Silton Grade I

· Manor Farmhouse Grade II

· Manor Farmhouse Barns Grade II

· The Conservation Area of Milton on Stour

· The Conservation Area of Bourton

· Alfred’s Tower within Stourhead Grade I Registered historic Park and Garden

· The historic landscape pattern

· The Wyndham Oak, a historic landscape feature.

3.9
SOS will argue that the methodology of the Environmental Impact Assessment is flawed and understates the impact of the Development. SOS will say that the assessment is inconsistent with PPS5, the EH Practice Guide, and the EH Guidance on settings, in particular:  the definition of setting and the need to consider whether alternative locations would cause less harm to heritage assets. 

3.10
Impact on character and amenity of local settlements 

3.11 
SOS expects to give evidence concerning the impact on the character, 
amenity and setting of local settlements, including Silton (1 km), West 
Bourton (1km), Milton on Stour (1.5km), Cucklington (1.5k), Bourton 
(1.7km), and Gillingham (3km)
. From parts of all those settlements and 
from properties 
within them the turbines will be in open view. 

3.12
The unacceptable impacts are most obviously noted at Silton where the 4 
turbines will be dominant, man-made moving elements which do not relate 
to the currently enjoyed undeveloped rural views from the village. The 120 
metre turbines will be sited on a low ridge: the effective tip height will be 
between 240-255m AOD. This will increase their dominance over and 
prominence in view from the lower lying settlements. 

3.13 
As a result of aviation requirements the turbines will need to be illuminated, 
increasing their visibility in low light conditions and making them obtrusive 
and appearing to flash due to the rotation of turbine blades  at night in an 
otherwise dark rural environment.

3.14
Impact on local economic activity
3.15
North Dorset’s Draft LDF recognises that “Tourists to North Dorset primarily come to enjoy the character of the District’s historic settlements and attractive countryside.” Tourism and recreation are major contributors to the local economy and supportive of local farms which, without such diversification, would be uneconomic. This is particularly relevant to the area surrounding the site. SOS will produce evidence and will identify local tourist facilities which will be adversely affected by the nature and proximity of the development, referring in particular to the impact on: 

· Slait Farm Bed & Breakfast

· Whistley Farm Holiday Lodges
· Whistley Waters Holiday Accommodation and fishing.
· Stock Hill House, a country house hotel
3.16
Impact on living conditions

SOS will argue that as a result of the overbearing height of the development, the adverse impact on the outlook from people's homes and gardens, the increase in noise levels experienced, and of other effects of the turbines, certain residential properties will become unattractive and unsatisfactory places in which to live.  

3.17
Examples of properties which may be affected are:



Slait Farm (B&B)



Whistley Farm and holiday lodges (2 with pp for third)



Whistley Waters and holiday lodges (3)



Whistley Farm Cottage



Old Farm



Valhalla



Fourwinds



Silton House



Silton Mews



Ansty



Church Cottage



No 1,2,3,4,5,6 Taylorhayes



Stevandra



Holly Cottage



22,24 Church Road

4
Other Potential effects
4.1
SOS expects to contend at the Inquiry that the sudden and intermittent appearance of the huge and moving turbines on the B3081 road will potentially distract drivers reducing road safety. 

4.2
The proximity to the Drove Road (D30422) is likely to deter use by equestrians and walkers

4.3
In the event that the Inspector is minded to allow the appeal construction and decommissioning methods, ecology, noise, shadow flicker, TV interference and other matters will require control by condition. A microwave link serving Scottish & Southern Energy and JRCS is potentially affected by the proposed development and will require a condition to mitigate interference.  SOS would wish to be heard on conditions.

5.
INADEQUACY OF THE ENVIRONMENTAL IMPACT ASSESSMENT
5.1
SOS expects to argue that the appellant’s Environmental Impact Assessment is in a number of respects unsatisfactory and of questionable methodology.  The following are examples.

5.2
Landscape.  The materials and analysis set out in the appellant’s Environmental Statement underestimates the potential impact by diverging from previous neutral landscape character assessments and failing to adhere to best practice set out in the institutes guidance.  As a result the acknowledgment of significant effects on local landscape is restricted to 2km of the site and the view taken that the impact on the LCT’s described can be regarded as insignificant as only affecting a small part of each.   

5.3
The visual impact assessment relies on Scottish Guidance inappropriate to the scale of the turbines proposed and finds a limited number of significant effects within 2km of the turbines. For instance, it attributes inappropriate sensitivity to viewpoints from recreation routes, landmark features and key views from the AONB. Insufficient view points are provided within 5 km of the site. The photomontages produced are inconsistent with best practice and give a misleading impression of the visual impact of the development. This distortion of the magnitude of effect exacerbates the under-scoring of the adverse visual impact

5.4
Heritage.  The methodology utilised is inappropriate to the form of development proposed and the analysis carried out in the appellants' Environmental Statement reaches unsubstantiated conclusions.  The document incorrectly understates the impact of the development.

5.5
Living conditions.  The appellant’s Environmental Statement did not appropriately assess the issues and understates the impact of the development, in particular in respect of the overbearing character of the development, and its visual and acoustic impact.  

5.6 
Noise. The background noise assessment contained within the Environmental Statement is flawed. Its predictions are based upon an  underestimate of the increase in noise attributable to the presence of the turbines. Parties are referred to the Critical Analysis of Environmental Noise Assessment provided by MAS Environmental. Of particular concern is the potential impact on Slait Farm, the 2 dwellings at Whistley Farm as well as the adjacent holiday, chalets, Whistley Waters, and Valhalla. 

5.7 
Ecology. The bat surveys were carried out in 2007, are out of date and do not necessarily reflect current populations roosting or foraging over the site. Moreover the Whistley Coppice SNCI was identified as hosting a significant roost during the 2008 application for 6 turbines at this location. Reference to that roost site is not addressed in the current Environmental Statement.

 5.8
As a result of these defects, whether or not fatal individually, in the Environmental Impact Assessment, the judgments within the resulting Environmental Statement should not be regarded as adequate or reliable.

6.
THE LIMITED BENEFITS OF THE DEVELOPMENT

6.1
The judgment which the Inspector must make will involve balancing the benefits of the renewable energy generated against the adverse impact of the development on the locality.  

6.2
SOS will demonstrate that that the energy generated by the Development is likely to be significantly less than the figures put forward by the appellants.  The limited benefits of the Development in terms of the energy generated do not outweigh its significant adverse effects.  

6.3
SOS recognises the shortfall against policy set targets.  However SOS will argue that the urgent need, expressed in government policy, is for renewable energy development in appropriate locations. SOS will identify the lack of studies in Dorset which take account of the county and the district’s environmental constraints and capacity to accommodate such wind turbine development.

7.
PLANNING 
7.1
SOS will contend that the Development is not in accordance with local, regional and national policies regarding, amongst other issues, the protection of landscape character, cultural heritage and local amenity.

7.2 
SOS will refer to the planning history of the site: 



2/2008/0671 Erect 1 no. 50m high meteorological monitoring mast for 
a temporary period of 18 months. Approved.



2/2008/0661 Erect 6 no. 120m high wind turbines, construction pads, 
substation, 
temporary construction compound, information board and 
modify vehicular access. Withdrawn.


Particular attention will be paid to the differences between the previous and 
current proposals.

7.3 
SOS will refer to the decision notice issued by the LPA.

8.
STATUTORY PROVISIONS AND CASE-LAW

8.1
SOS may refer to relevant legislative provisions and case-law. 

8.2
Those provisions may include the following:

Town and Country Planning Act 1990

Planning (Listed Buildings and Conservation Areas) Act 1990 

Planning and Compulsory Purchase Act 2004

Climate Change Act 2008

Energy Act 2010

Energy Bill 2011

Town and Country Planning (Environmental Impact Assessment) Regulations 2011

9.
EVIDENCE, DOCUMENTATION AND APPEARANCES 

9.1
SOS expects to be legally represented at the Inquiry.

9.2
SOS expects to call expert and lay witnesses to address the elements of its case.  It will also call local residents and other witnesses at the Inquiry to give evidence of the impact of the proposal from their personal perspectives.

9.3
It expects to make reference to the following documents.

· The appellant’s documentation.

· NDDC’s documentation in respect of the Development.

· SOS’s own documentation including:

the Response to Application, the MAS Noise Critical Analysis, the Landscape and Visual Critique  of the Landscape Partnership
statements of expert and lay witnesses prepared for the appeal.

· Correspondence from third parties and other relevant documentation submitted to NDDC or the Planning Inspectorate in connection with the Development.

· National and local planning policies and formal documents including those set out in Appendix A hereto.

· Relevant appeal decisions.

9.4
SOS reserves the right to add to this list. 

10.
AMENDMENT OF CASE

10.1
SOS reserves the right to extend or amend this Statement of Case in matters affecting either its scope or its detail, in the light of any additional or amending information supplied by the parties, developments in the cases of the other parties, matters arising during the course of the proceedings, emerging policy documents or other material emanating from relevant sources in relation to the planning application or appeal.

10.2
SOS will also wish to be heard on the question of appropriate conditions.

11.
CONCLUSION

11.1
SOS will contend that the benefits of the Development are significantly outweighed by its adverse effects on the landscape, heritage, local economy and community and that there are a number of aspects of the case which individually or in combination are sufficient to lead to a refusal of planning permission.

11.2
The group will ask the Inspector, in reaching a view of where the balance of benefit and adverse impact lies, to take into account all of the effects of the proposed Development, including those lesser effects which, by themselves, would not be capable of outweighing the wider benefits but which, taken in combination with other adverse impacts, add to overall unacceptability of the proposal. 

11.3
SOS will respectfully invite the Inspector to conclude that the appeal should be dismissed. 

APPENDIX A

NATIONAL AND LOCAL PLANNING POLICIES AND OTHER DOCUMENTS

PPS 1 and the Supplement 

PPS 4

PPS 5 and the Practice Guide

PPS7

PPG 17

PPS 22 and the Companion Guide

PPG24

Good Practice Guide on Planning for Tourism (2006)

The Regional Strategy including Regional Planning Guidance for the South West (RPG 10) (2001) 
The Bournemouth, Dorset and Poole Structure Plan (2001) 
The North Dorset District Wide Local Plan (First Revision) (2003) 
The New Plan for North Dorset (Draft Core Strategy and Development Management Policies Development Plan)
The Assessment and Rating of Noise from Wind Farms 1997 (ETSU-97-R)

Circular 2/99

Circular 5/05

Renewable Energy Strategy 2009

Overarching Energy National Policy Statement 2011 (EN1)

National Policy Statement on Renewable Energy Infrastructure 2011 (EN3)

UK Renewable Energy Roadmap 2011

Draft National Planning Policy Framework 2011 (with Impact Assessment)

English Heritage - Wind Energy and the Historic Environment 2005

English Heritage - Conservation Principles, Policy and Guidance 2008

English Heritage - Climate Change and the Historic Environment 2008

English Heritage - Seeing the History in the View 2011

English Heritage - Conservation Area Designation, Appraisal and Management 2011

English Heritage - The Setting of Heritage Assets 2010

Countryside Agency and Scottish Natural Heritage - Landscape Character Assessment, Guidance for England and Scotland 2002

Scottish Natural Heritage - Cumulative Effect of Windfarms 2005

Scottish Natural Heritage - Good Practice Guide to Visual Representation of Windfarms 2006

Landscape Institute - Guidelines for Landscape and Visual Impact Assessment

DEFRA/Salford Univ. - Research into Aerodynamic Modulation of Wind Turbine Noise 2007

� Distances from turbines are approximate





